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SUBMISSION RE DRAFT DEVELOPMENT CONTROL PLAN 44

Introduction  In this submission it 1s taken for granted that many of the draft DCP provisions are
both advisable and sensible, For this reason it is only those provisions which do not seem to fulfill

these criteria which are raised hereundes.
oy m /M, 15 %

+
1.7 Definitions — “prime agricultural land” — see also par§.2 1.3,4.1, 4.7. Class 2 & 3 lands are not

classified as “prime agricultwal/pasture™ and their application 10 preclude RLSC's from such land
is unnecessarily restrictive and in contradiction with'the aims of some RLSC’s to achieve self-

sufficiency or economic sustainability through horticulture and crop farming. 2
f .

"

2.1.2 Tt is submitted that Council would be an ires {ts législative powers and beyond its
capacities and abilities in determining econonu¢ and social sustainability. The DCP contains no
objective criteria for such determmafions and it is difficult to sce how anything other than a Council
officer’s subjective opinion could be made concerning such complex matters. 1t is also salutary for
LCC to heed the note appended at the end of 4.1 2 regarding the evotution of communities over

time. It is also submitted that such a provision is discriminatory insofar as it is got required of, other
v Gmanel Nﬂzé EOVPIV AR

forms of rural development.

2.1.4 This is a gross discriminatory and unjustified impositon on intending RLSC’s. The only
reason for this imposition appears to be . ‘that {the prescribed facilities] might act as a center for
community focus’. This prescription effectivety restricts the areas available for viable RLSc’s
because the likely price of tand situated 4 km from a shop or hall would be prohibitive in
comparison to land more distant from such facilities. The requirement also completely ignores the
fact that some intending RLSC’s may not want such facilities by choice; Why should they be thus
discriminated against? Besides the provision is discnminatory as it i/s:?ot 8o required )%f other fi

of rural development. 4 WE ¥ oy d
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2.1.5 - see also 4.2.1. The same objections apply as in 2.1.4 above — why should these services be
made obligatory when they may not be required or wanted?

2.1.6 The requirement of a ‘primary’ “sealed’ road is discriminatory as it is not so required of other
forms of rural development. It is also contradicted by the next paragraph which states that “arterial,
sub-arterial or collector roads are an acceptable level of ‘primary’ access’, when many such roads
are not ‘sealed’. Thus it is submitted that the requirement for a *sealed’ road be dispensed with.
The last paragraph imposes an impossible burden on would-be applicants as it is submitted that it is
beyond the resources of such applicants to show what is or is not “economically feasible’ in the
unspecified ‘future’ in relation to costs of upgrading roads.

2.1.7 This is an unnecessary imposition as DCP 27 already satisfactorily covers the issue and has
been working well for some years. Again there ase no criteria specified for guiding LCC’s decision
as to whether such uses will or will not adversely affect residential amenity in particular cases. It s
submitted that this provision would be a rad for Council’s back in that it would likely lead to Land
and Environment Count litigation by disgruntled applicants. ™

The further roquitement that dwellings be at least 100 metres from watercourses and 250 metres
from potable ground water is unnecesssarily prescriptive and this issue should be judged on a case
by case basis, following LCC inspection of applicants’ land. The requirement is also discriminatory
as it is not so required of other forms of rural development.

2.1.9 This also has potential for litigation because 'Q;\WO Council the unregulated power to

determine what ‘complements’, ‘enhances’ of ‘maimgins™and what is ‘acceptable’ to the local
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/ community. Oncc mote, no critenia are specified for such determinations, leaving the decision-
making process non-transparent and open to abuse. The requirement 1s a{so discriminatory as it is
not so required of other forms of rural development.

/ The second paragraph is also discnminatory for the same reasous - it is not required ot other rural
developments and in any case it is impossible for LCC to validly determine that there is, in a given
case, ‘reasonable certainty that the development will have an adequatc cash flow to ensure that costs
are met.” Such judgments would take Council officers many hours of work for no return 10 LCC.
Similarly the statement that ‘Locations that require unecononic extension of services should be
avoided’ would necessitate much work to accurately arrive at what may or may not be ‘economic’
and again if the ‘services’ referred to are those listed at 2.1.5, there may well be applicants who do
not need such services and to deny their applications because their chosen land would require
‘uneconomic extension’ of those services would be discnmination pure and simple.

/ 2 1.10 No rural residential sﬁision in the LCC area is required to fulfil this condition, so why
'+ should RLSC applicants? Whilg it is no doubt desirable that any new developments will have such
O outcomes, to mandate these particular form of development and not for others is a denial of
natural justice and litigable on that basis. It is suggested that RLSC’s aiready make such
contributions to community development by virtuc of their provision of affordable housing, as
recognized in the last paragraph. Thus there should be no further requirement that RLSC’s should
make other contributions to community development.

00(4 . w{ 2.2 The “Map 1™ referred fo is not appended to the Draft DCP. It is noted that, whereas 2.1.4 states
m e that RLSC’s "should’ be within 4 km of the speciticd facilities, 2.2 provides that they ‘must’ be
within that distance. As mentioned in 2.1.4 above, this is unacceptable and unnecessary.

itis/infumbcnt upon

4.1 NPWS recognize no necessary incompatibility between RLSC”s and Wildlife Refuges or

Wildlife Menagement Areas and in fact several communities within LCC’s area are so designated.
V" Thus it is submitted that any determinations of compatibility be made by NPWS and this paragraph

so re~drafied.

The applicants’ provision of ten copies of the Development Application is clearly excessive and a
v’ gross waste of paper.

and thus not able to be provided by applicants who would normally not be familtar with the land
over an extended period of time so as to ascertain, e.g., the ‘microclimate’ of the land , “significant
noise sources” or ‘scasonal waterlogging.

S 4.1.1 Much of the information here specified is of a very localized and temporaily-mediated nature

4.1.2 Counrcil is or should be aware of previous submissions to it on the subject of ‘communal

/ plans for social organisation’ and ‘internal conflict resolution’ and ‘community bonding’. By their
very naturc these matters are outside the competence and jurisdiction ot councils to decide and
shouid be deleted forthwith. These are matters not within the purview of councils’ powers under the
Local Government Act 1993 or any other NSW legislation and are otherwise provided for in other
state and federal legislation.
It is submitted that the final paragraph be specified and applied to al} information required of
applicants for RLSC’s as this point applies to much of the information sought and applicants cannot
be heid to the information supphed over( an extended penod of ime.

/422 Itis unnecessarily arbitrary to so restrict the distance of the *secondary
road to the ‘primary’ road and to do so would eliminate many otherwise suitable properties from
becoming RLSC’s:



ST

P P T 4 P

L

A

s

i

..;
e’

g.‘ '

FROM @ MIMBIM LAY PHOIHE NO. : B266539500 Jul. @5 2Am2 12:05PM P3

4.3.3 Given the ime necessary to compile all the mformation required under this DCP, and the
/ time taken by LCC to grant development tonsent, it 1s ludicrous to restrict lemporary
accommodation licences to one year and it is submitted that this be changed to two years.

4.42 Since LCC itself cannot guarantee “a secuse and adequate source of water for household

pusposes’ — vide the frequent summer water bans and restrictions — it is unconscionable of LCC to
make this requirement of RLSC applicants

\

v 4.9 This is yet another discriminatory requirement that LCC does not impose on developers of rural
residentia! subdivisiois. 1t is also onerous and difficult to fulfill as it relies heavily on adjoining
landowners having thetime and incentive to co-operate. neither of which can be taken for granted.
If the neighbour refuses to supply information, what is the applicant to do?
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totioduction  in this submission it 1s taken for granted thai many o the drait DCP Provisions are
both advisable and sensible. For this reason it is only those provisious which do not seem 10 fulfill
these criter~1 which are mised hercunder,

1.7 Definittons - “prime agricultural land” ~ see also pars.2 1.3, 4.1, 4.7, Class 2 & 3 iaads ace not
classified us “prime agricultwal/pasture” and their application to preclude RLSC’s from such land
is unnecessarily testrictive and in contradiction with the wims of some RLSC’s 1o achieve self-
sutficieacs, or aconomic sustamability through horticulture and crop fanning.

212 1t 15 submitted that Council wouid be ncting wiira vires its legisiative powers and beyond its
capacitics and abilities in determining economic and social sustainability. The DCP contains no
objective criteria for such determinations ard it is difficult to see how anything other thar a Council
officer’s subjective opinion could be made concerning such complex matters. It is also salutary for
LCC to heed the note appended at the end of 4.) 2 regarding the evotution of contmunities v ey
time. It 1s algo submitted that such a provision is discrinvinatory insofar as it is not required ot other
forms of rural evelopment,

2.1.4 This is<a gross discriminatory and unjustified impositicn on intending RLSC’s. The only
rezason for this imposition appears to be . ‘that [the prescnbed facilities) might act as a center for

_community foeus”. This prescription effectively restricts the areas available for viable RLSc’s

because the hkely price of land situated 4 km from a shop or hall would be profututive in

comparison o land more distant f;’mn such facilities. The requirement also completely ignores the |
fact that some intending RLSC s/mav rot want such facilitics by cholce Why shouid they be thus !
discnminated against” Besid* the provision is discnminatory as it 15 not so required ot other torms |
of rural development / |

2 1.5 —seealso 4.2.1 The same objections apply as in 2.1.4 above — why should these services be
made obligatory when they may not be required or wanted?

7 16 The requirement of a ‘primary” “sealed’ road is discriminatory as it is not so required of other
forms of rural development, It is also contradicted by the next pareyraph which states that “arter 1al,
sub-arterial or collecfor roads are an acceptable level of ‘primary” access’, when many such roads
are not ‘sealed’. Thus it is submitted that the requirement for u ‘sealed’ road be dispensed with,

The last paragraph imposes an impossible burden on would-be applicants as it is submitied that itis
beyond the resources of such applicants to show what is Or 18 not “economically feasible’ tn the
enspecified “future’ in relation to costs of upgrading roads.

2.1.7 This is an unnecessary imposition as DCP 27 aiready satistactonily covers the 1ssuc and has
been working well for some vears. Agam there are no criteria specified for guiding LCC’s decision
as to whether such uges will or will not adversely affest residential amenity m particular cases. It is
submitted that this provision would be a rod for Councl’s back in that it would likely lead to Land
angd Environment Court litigation by disgruntied applicants.

The further requirement that dwellings be at least 100 metres from watercoursss and 250 mewes .
from potable ground water is unnecesssarily prescriptive and this issue should be judged on a case
bv case basis, foliowing LCC mspection of apphiconts” {and The requirernent is also discnminsiory
as it 15 not so required of other forms of nivat development. '

71 0 Thic alsn has potential for liugetion because 1t arrogutes 1o Council the unregulated power to -
determine what ‘complements’, ‘enhances’ or ‘maintains’ and what is ‘acceptable’ to the local |
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community. Once more, ne critena are specified for such determivations, leaving the decision.
making process non-transparent and open 1o abuse: The requurement (s also discrinnnatory as it s
not so required of other forms of rural development.

The sccond paragraph is-alse discnminatory for the same reasons — it 13 not required of other rural
developments and wany case it 1 impossible for LCC to validly deiermine that there is , 10 a given
case, “reasonable certainty that the development will have an adequatc cash flow to ensute that costs
are met.” Such judgments would take Council officers many hours of work for no return to LCC.
Sitnilarty the statement that ‘Locations that require ungconomic exiension of services should be
avoided” would necessitate much work 1o accurately arnve at what may or may not be ‘economic’
and again if the ‘services’ referred to are those listed at 2. 1.5. there may well be applicants who do
110t need such services and to deny their applications because their chosen land would require
-upeconomic extension’ of those services would be discnimination pure and simple. .

7 1 10 No nirat residential subdivision i the LCC area is required to fulfit this condition, so why

" shoutd RLSC applicams? Whilst it is no doubt dessrable that any now developments will have such |
outcomes, 1o mandate these fro a particular form of development and not for others is a demat of
natural justice and litigable on that basss. It is suggested that RLSC’s already iake such
contributions to conunuaity development by virtuc of their provision of atfordable housing, as
recoenized in the last pacagraph. Thus thete shouid be no further requirement that RLSC’s should
maks other contributions to community development.

g T A —r

22 The “Map 1 referred o is not appended to the Draft DCP. It ts noted that, whereas 2.1.4 states
that RLSCs ‘should’ be within 4 km of the specified facilities, 2.2 provides that {hey ‘must’ be
within that distance. As mentioned in 2.1 4 above. this is unacceptable and unnecessary.

3 I LOC wanis to relain a discretion 10 determine this matter of densuty then it is incumbent upon
it to publicly set out the criteria upon which such judgments will be made

4.1 NPWS recognize no necessary incompatibiiiy between RLSCs and Wildhtfe Refuges or
Wildlife Management Areas and in fact several commumucs within LOC’s arwa are so designated.
Thus it is submitted that any deierminations of compatibility be made by NPWS and this paragraph
so re-drafled : ’
The applicants” provision of ten copies of the Development Application 1s clearly excessive and a
pross waste of paper.

4.1 1 Much of the information here specified 1s of a very localized and temporail y-mediated nature i
andd thus not able to be provided by applicants who would normally not be familiar with the land
over an extended period of time so as to ascertain, €.g., the ‘mucroclimate’ of the land , “sigmficant
noise sources’ or “seasonal waterloggng.’

412 Council is or should be aware of previous submissions 10 it on the subject of “commuial

plans for social organisation” and “internal conflict resolution’ and ‘community bonding’. By their

very nature these matters are autside the competence and jurisdiction of councils to decide and

should be deleted forthwith. These are matters not within the purview of councils’ powers under the

Loca! Government Act 1993 or any other NSW legislation and are otherwise provided for in other

state and federal legislation.

It is submitted that the final paragsaph be specified and applied o all information required of

applicants for RLSC’s as this point applies to much of the information sought and apphicants cannot

be held to the mformation supphied over an extended penod of ume.

4.2.2 1t is upnecessarily arbitrary to so restrict the disunce of the “secondary '-,e

road to the ‘primary’ road and to do so would eliminate many otherwise suitable properues from- ‘k
’ b

becoming RLSC's,

i
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4 13 Open the time necessary to compile all the mrormation required under thas DUP, and the
tre tahen by LCC to grant develupment consent, 1tis ludicrous to restrict temporan
Leeomedation Divences to one vear and it 1s subantied that this be changed 10 TWo yeurs

139 Sinee LCC sselt cannot guarantee “u secure and adequate source of watet for houschokl
purposes’  vedde the frequent sumimet water bans and restrichions ~ it is unconsctonable ol LCC to
wiaka this cequirement of R SC applicants

19 1 ki« is vet another discriminatory cequirement that LEC does noi smpose ob developers of tual
cesidential subdivisions. It is atso onerous and difficult to fulfill as relies heavily on adjoining
iandowners having the time and incentive 10 CO-0peTALe, nesther of which can be taken for granted.
'f the nerghbour refuses to supply information, what is the applicant t do?
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. \mroducton  in this submussion it s tuken for granted that many of the dratt DCP provisions ase
| both advisable and sensible. For this reason it is only thase provisions which do not seem 1o fulfill
these critena which are raised hercunder.

1.7 Definitions — “prime agricultural land™ - see also pars 2 1.3, 4.1, 4.2 Class 2 & 3 tands are not
classified as “prime agricultural/pasture” and their apphication to prectude RLSC's from such land
is unnecessarily restrictive and in contradiction with the ams of some RLSC’s 10 achieve self-
L sufficiency or economic sustainability through horticulture and crop farmung.

212 Tt is submitted that Council would be acnmg wlire vires 1s legislative puwers and beyond its
capacilies and abilities in deteninining cconomic and social sustainability The DCP containg no
objective criteria for such determimations and it is difficult to see how anytling other than a Counctl
officer’s subjective opinion could be made concermag such complex matters. 1t is clso salutary for

LCC to heed the note appended at the end of 4.1 2 regarding the evolution of communitics over
time. H is nlso submitted that such a provision is discrinunatory insofar as it is not required of other
forms of rural development,

* 2 1.4 Tlus ss a gross discraminatory and unjustified imposition on intending RLSC's. The only
reason for this imposifion appears to be . that [the prescribed facilities] might act as 2 center for
community focus’ This prescripnon effectivety restricts the areas available for viable RLSc’s
because the likely price of land sitvated 4 km from a shop or hall would be prohibitive in
comparison to land more distant from such facilities, The requiremnent also completely ignores the
fact that some intending RLSC’s may not want such facilities by choice. W hy should they be thus
discriminared against® Besides the provision ts discnminatory as it ts not so required of other lorms
of rural development

215 . seealsod 2.1 ‘The siume obyections apply as in 2.1.4 above — wity should these services be
raade obligatory when they may not be required or wanted?

216 The requirement of a “pnmary” “sealed’ road is discnnunatory us it 15 not so required of vther
forms of rural development It is also comtradicted by the next paragraph which states that “arterial,
L YR sub-arterial ot collector roads are an acceptable evel of *pnmary” access’. when many such roads
% are not ‘sealed” Thus it is submitted that the requirement for a ‘sealed’ road be dispensed with,

The last paragraph imposes an impossibie burden on would-be applicants 23 1t 1s submitted that it 1s
beyond the resources of such applicants to show what is of 15 not “economically feasible” in the
unspecified ‘futire” in relation to costs of upgradiug roads.

P

£ L

iy

2.1.7 This is an unnecessary imposition as DCP 27 already sausfactonly covers the issuc and has
been working well for some years. Again there are po criteria specitied for guiding LCC’s decision
as 1o whether such uses will or will not adversely affect residential amenty in particular cases. Tt is
submitted that this proviswon would be & rod for Council’s back in that it would likely lead to Land
and Frvironment Court litigaton by disgruntled appheants.

The further requirement that dwellings be at least 100 metres from watercousses and 250 metsres
from potable ground water is winecesssaniy prescriptive and this issue should be judged ou a case
bv case basis, following L.CC inspection of applicants” {asd. The requisement 15 also discriminatory
ax it is not so required of other forms of rural development. '

Y

P

o]

o A
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e 216 This also has potential for litgation because 1t arrogates Lo Council the unregulated power to
A determine what ‘complements’, *enhances’ or ‘muntaing’ and what is ‘acceptable’ to the local
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commumty Onee more no critena are speaitied for such deterininations. leaving the deviswn-
making process pon-transparent and open to abuse The requirement 18 alse discarunaleny as itis
not 50 required of other forms of rural development.
"The sccond paragraph is also discrinunatory for the same reazons - it 15 not required of other tural
developments and 1n any case it s impossible for LCC to validly determine that therc is . in a given
case, "reasonable certainty that the development wail have an adequate cash flow to ensure that costs
cre met  Such judgments would take Council officers many hours of work tor no return to LCC,
Sumitarly the statement that ‘Locations that require uneconMie SXICHsIon of services should be
avorded” would necessitate much work 1o accuratclv apnve at what may o1 may not be ‘economi¢’
and apain if the “services’ referred to are those listed at 2.1 5. there may well be applicants who do
not need such services and to deny their applications because their chosen fand would require
uneconomic extension’ of those services would be discnmination pure and simple,

2110 No rural 1esidential subdivision i the LCC aren 1s required to fulfil this condition, so why
should RLSC applicants? Whilst it is no doubt destrable that any new developments will have such
outcomes, to mandate these fro a particular form of development and not for others is a deniat of
natural justice and litigable on that basis It is supgested that RLSC's already make such

contributions to community development by virtue of thewr provision of attordable housing, as
recoenized in the last paragraph. Thus there should be no fusther requirement that RLSC’s should
make othec contributions fo commumty development. \

2.7 The “Map 17 refeived to is not appended to the Diaft DUP 1tis noted that, whereias 2 14 states |
that R 8C ¢ “shoutd’ be within 4 km of the specified !‘acs'iihes, 2.2 provides that they "must’ be ]
within that distance As mentioned in 2 14 above, this is inacceptable and unnecessary.

1 If LOC wants to retamn a discretion to determine this watter of denstty then it s incumbent upon
it to publicly set out the cntena upon which such judgments will be made . ;

4 1 NPWS recoynize 1o necessary incompaubihity berween RLSC s and Wildhite Refuges or
Wildlife Management Areas and in fact several commumitics within LOCC's area are $o designated.
Thus it is submitted that anv determimations of compatbility be made by NPWS and this paragraph
s0 re-dratted

The applicants™ provision of ten copies of the Development Application 1 clearly excessive and u
pross waste ol paper

4 1.1 Much of the informaton here specified 1s of a very locahzed and temporally-mediated nature
and thus net able 1o he provided by applicants who would nornally not be famibiar with the land
over an extended period of time 5o as to ascertin, .., the ‘nucroclimate” of the land , “significant
notse sources or “seasonal waterloggmy.”

412 Council 15 or should be aware of previous submissions to 1t on the subject of ‘communal
plans for social organisation” and *internal conflict resolution” and ‘commupty bonding’. By their
very nature these matiers are outside the competence and jurisdiction of councils 1o decide and
should be deteted forthwith. These are matters not wathin the purview of councils’ powers under the
Local Government Act 1993 or any other NSW legslation and are otherwise provided for in other
state and foderal tegistation.

1t is submitted that the final paragraph be specified and applied w ali wformation required of
applicants for RLSC’s as this point apphes 1o much of the fntormation sought and apphicants canoot

e held to the snformation supplied over an extended perind of ume. - |
!
472 2 it is unnecessarily arbitrary to so restrict the distance of the ‘secondary i
1

road to the ‘primary’ road and o do so would ehminate many otherwise suitable properties from
becoming RLSC &
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